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DETAILED ACTION 

Drawings 

1 . The drawings are objected to as failing to comply with 37 CFR 1 .84(p)(5) 
because they do not include the following reference sign(s) mentioned in the 
description: 66. 

2. The drawings are objected to as failing to comply with 37 CFR 1 .84(p)(5) 
because they include the following reference character(s) not mentioned in the 
description: 86. 

3. Corrected drawing sheets in compliance with 37 CFR 1 .1 21 (d), or amendment to 
the specification to add the reference character(s) in the description in compliance with 
37 CFR 1.121 (b) are required in reply to the Office action to avoid abandonment of the 
application. Any amended replacement drawing sheet should include all of the figures 
appearing on the immediate prior version of the sheet, even if only one figure is being 
amended. Each drawing sheet submitted after the filing date of an application must be 
labeled in the top margin as either "Replacement Sheet" or "New Sheet" pursuant to 37 
CFR 1.121 (d). If the changes are not accepted by the examiner, the applicant will be 
notified and informed of any required corrective action in the next Office action. The 
objection to the drawings will not be held in abeyance. 

Specification 

4. Applicant is reminded of the proper language and format for an abstract of the 
disclosure. 
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The abstract should be in narrative form and generally limited to a single 
paragraph on a separate sheet within the range of 50 to 1 50 words. It is important that 
the abstract not exceed 150 words in length since the space provided for the abstract 
on the computer tape used by the printer is limited. The form and legal phraseology 
often used in patent claims, such as "means" and "said," should be avoided. The 
abstract should describe the disclosure sufficiently to assist readers in deciding whether 
there is a need for consulting the full patent text for details. 

The language should be clear and concise and should not repeat information 
given in the title. It should avoid using phrases which can be implied, such as, "The 
disclosure concerns," "The disclosure defined by this invention," "The disclosure 
describes," etc. 

5. The abstract of the disclosure is objected to because of the use of legal 
phraseology. Correction is required. See MPEP § 608.01(b). 



Claim Objections 

6. Claims 2 and 5 are objected to because of the following informalities: "fluidtight" 
should be - - fluid-tight - -. Appropriate correction is required. 



Claim Rejections - 35 USC §112 

7. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

8. Claims 1-14 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

a. Regarding claim 1 , the phrase "in particular" renders the claim indefinite 
because it is unclear whether the limitation(s) following the phrase are part of the 
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claimed invention. See MPEP § 2173.05(d). Claims 2-14 are rejected based on 
their dependence from claim 1 . 

b. In claims 2 and 13, "said connecting means" renders the claims indefinite 
because claim 1 recites 2 different "connecting means for connecting." 
Therefore, it is unclear which "connecting means" is being referred to in the 
dependent claims. The examiner suggests changing the second "connecting 
means for connecting" in claim 1 to - - container connecting means for 
connecting - - and the dependent claims changed to refer to the "connecting 
means" or "container connecting means" as appropriate. 

c. In claim 5, it is unclear if the "dispenser unit (40)" is the same element as 
the "connecting means for stably connecting said container" of claim 1 or a 
separate, discrete element. From the disclosure it appears that both are the 
same element. 

d. Claim 5 recites the limitation "said valve device" in line 3. There is 
insufficient antecedent basis for this limitation in the claim. For proper 
antecedent basis within the claims, it appears claim 5 should depend from claim 
2 rather than claim 1. 

e. Claim 1 1 recites the limitation "said three-way valve" in line 1 . There is 
insufficient antecedent basis for this limitation in the claim. For proper 
antecedent basis within the claims, it appears claim 1 1 should depend from claim 
10 rather than claim 9. 
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f. Claim 12 recites the limitation "said additional hose" in line 2. There is 
insufficient antecedent basis for this limitation in the claim. For proper 
antecedent basis within the claims, it appears claim 12 should depend from claim 
10 rather than claim 1 . 

Claim Rejections - 35 USC § 102 

9. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

1 0. Claims 1 -3, 5-6, 9 and 1 3 are rejected under 35 U.S.C. 1 02(b) as being 
anticipated by US Patent Application Publication 2003/0056851 to Eriksen et al. 
(Eriksen). 

Regarding claim 1 , Eriksen discloses a kit (1) for inflating and repairing inflatable 
articles, the kit comprising a compressor assembly (2), a container (3) of sealing liquid, 
and connecting means (hoses 6 and 10) for connecting the container to the compressor 
assembly and to an inflatable article for repair or inflation, and being characterized by 
comprising an outer casing (housings 31 and 32) housing said compressor assembly 
(Figs. 5 and 7) and defining a seat (Figs. 7 and 1 0-1 2) for the container of sealing liquid, 
said container being housed removably in said seat ([0092] and [0105]), and by 
comprising connecting means (41) for stably connecting said container to said 
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compressor assembly (Figs. 7 and 10-12), so that the container, when housed in said 
seat, is maintained functionally connected to said compressor assembly. 

Regarding claim 2, Eriksen discloses said connecting means comprise a 
compressed-air feed line (6) for feeding compressed air from said compressor assembly 
to said container; said container comprising a vessel having an opening (opening 
defined by neck 37), and a valve device (seal 38, piece 45 and plunger 46 define the 
valve device) fitted in fluid-tight manner to the opening (when the bottle is attached to 
the cylinder 41 , the valve device is fitted to the opening) and having an inlet (29) 
connectable to said compressed-air feed line, and an outlet (30) for the sealing liquid. 

Regarding claim 3, Eriksen discloses said valve device comprises at least one 
control member (46) movable, in response to pressurization of said compressed-air 
feed line, from a closed position (shown in Fig. 10), closing said valve device and in 
which said inlet and said outlet are isolated from the inside of said container, to an open 
position (shown in Figs. 11 and 12) in which said inlet and said outlet communicate with 
the inside of said container. 

Regarding claim 5, Eriksen discloses the container connecting means comprises 
a dispenser unit (41) detachably connectable to said container and having an inlet fitting 
(lower chamber 44) connected in fluid-tight manner to said inlet of said valve device 
(Figs. 10-12), and an outlet fitting (upper chamber 43) connected in fluid-tight manner to 
said outlet of said valve device (Figs. 10-12). 

Regarding claim 6, Eriksen discloses said dispenser unit is detachable from said 
casing ([0105]). 
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Regarding claim 9, Eriksen discloses said dispenser unit comprises a cavity 
(threaded portion 40) to which is fitted a neck (37) of said container in an upside down 
position (Figs. 7 and 10-12), said neck defining said opening (Figs. 7 and 10-12). 

Regarding claim 13, Eriksen discloses said connecting means comprise a non- 
return valve (61). 

1 1 . Claims 1,12 and 1 3 are rejected under 35 U.S.C. 1 02(b) as being anticipated by 
WIPO Publication WO 03/004328 to Laetgaard (Laetgaard). 

Regarding claim 1 , Laetgaard discloses a kit (abstract) for inflating and repairing 
inflatable articles, the kit comprising a compressor assembly (8), a container (4) of 
sealing liquid, and connecting means (sleeve 15, piece 16 and tube 12) for connecting 
the container to the compressor assembly and to an inflatable article for repair or 
inflation, and being characterized by comprising an outer casing (box 1) housing said 
compressor assembly (Fig. 2) and defining a seat (Figs. 1-4) for the container of sealing 
liquid, said container being housed removably in said seat (page 4, lines 23-25) and by 
comprising connecting means (18, 19) for stably connecting said container to said 
compressor assembly (Figs. 1-4), so that the container, when housed in said seat, is 
maintained functionally connected to said compressor assembly. 

Regarding claim 12, Laetgaard discloses said connecting means is connected to 
a relief valve (14). 

Regarding claim 13, Laetgaard discloses said connecting means comprise a 
non-return valve (27). 
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12. Claim 1 is rejected under 35 U.S.C. 102(b) as being anticipated by US Patent 
6,283,172 to Thurner (Thurner). 

Regarding claim 1 , Thurner discloses a kit (abstract) for inflating and repairing 
inflatable articles, the kit comprising a compressor assembly (28), a container (56) of 
sealing liquid, and connecting means (tubes 16 and 30) for connecting the container to 
the compressor assembly and to an inflatable article for repair or inflation, and being 
characterized by comprising an outer casing (box 22) housing said compressor 
assembly (Figs. 1-3) and defining a seat (Figs. 1-3) for the container of sealing liquid, 
said container being housed removably in said seat (col. 3, line 61 - col. 4, line 3) and 
by comprising connecting means (40) for stably connecting said container to said 
compressor assembly (Figs. 1-3), so that the container, when housed in said seat, is 
maintained functionally connected to said compressor assembly. 

Claim Rejections - 35 USC § 103 

1 3. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

14. Claims 4, 7, 8 and 14 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Eriksen. 
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Regarding claim 4, Eriksen does not disclose said valve device comprises elastic 
means for keeping said control member stably in said closed position in the absence of 
pressure to said inlet. However, the examiner takes official notice that elastic means 
are well known in the art for biasing a valve to a closed position. Therefore, it would 
have been obvious to one of ordinary skill at the time of invention to have included 
elastic means in the valve device of Eriksen to bias the plunger to a closed position to 
prevent inadvertent breaking of the seal on the container. 

Regarding claims 7, 8 and 14 Eriksen discloses said seat comprises a base 
portion (see Figs. 7 and 10-12), but does not discloses the base having fast-fit fastening 
means by which to secure said dispenser unit to said casing, said fastening means 
comprising a bayonet connection or a fast-fit click-on coupling. Eriksen discloses the 
dispenser unit is connected by a screw on a side wall. However, the examiner takes 
official notice that bayonet connections and click-on couplings are well known in the art 
as an alternative to the use of screws for connecting removable parts. Therefore, it 
would have been obvious to one or ordinary skill in the art at the time of invention to 
have replaced the screw of Eriksen with a bayonet or click-on coupling for securing the 
dispenser unit to the casing. Further, the location of the fastening means is a matter of 
design choice and connecting to a base portion rather than a side wall would be obvious 
based on the shape and orientation of the parts being connected. 

Double Patenting 

15. The nonstatutory double patenting rejection is based on a judicially created 
doctrine grounded in public policy (a policy reflected in the statute) so as to prevent the 
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unjustified or improper timewise extension of the "right to exclude" granted by a patent 
and to prevent possible harassment by multiple assignees. A nonstatutory 
obviousness-type double patenting rejection is appropriate where the conflicting claims 
are not identical, but at least one examined application claim is not patentably distinct 
from the reference claim(s) because the examined application claim is either anticipated 
by, or would have been obvious over, the reference claim(s). See, e.g., In re Berg, 140 
F.3d 1428, 46 USPQ2d 1226 (Fed. Cir. 1998); In re Goodman, 11 F.3d 1046, 29 
USPQ2d 2010 (Fed. Cir. 1993); In re Longi, 759 F.2d 887, 225 USPQ 645 (Fed. Cir. 
1985); In re Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 1982); In re Vogel, 422 
F.2d 438, 164 USPQ 619 (CCPA 1970); and In re Thorington, 418 F.2d 528, 163 
USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1 .321 (c) or 1 .321 (d) 
may be used to overcome an actual or provisional rejection based on a nonstatutory 
double patenting ground provided the conflicting application or patent either is shown to 
be commonly owned with this application, or claims an invention made as a result of 
activities undertaken within the scope of a joint research agreement. 

Effective January 1 , 1994, a registered attorney or agent of record may sign a 
terminal disclaimer. A terminal disclaimer signed by the assignee must fully comply with 
37 CFR 3.73(b). 

16. Claims 1-9 and 14 are provisionally rejected on the ground of nonstatutory 
obviousness-type double patenting as being unpatentable over claims 7-12 of 
copending Application No. 10/591032. Although the conflicting claims are not identical, 
they are not patentably distinct from each other because the claims of application 
10/591032 disclose a kit for inflating a repairing inflatable articles comprising a 
compressor, a container of sealant, means for connecting the container to the 
compressor and inflatable article, an outer casing defining a seat and container 
connecting means for stably connecting the container to the compressor assembly. 
Further, claims 7-12 of application 10/591032 disclose a valve device having an inlet, 
outlet and movable member, a dispenser unit and fast-fitting fastening means for 
securing the dispenser unit to the casing. 
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This is a provisional obviousness-type double patenting rejection because the 
conflicting claims have not in fact been patented. 

Allowable Subject Matter 

1 7. Claims 1 0 and 1 1 would be allowable if rewritten to overcome the rejection(s) 
under 35 U.S.C. 112, 2nd paragraph, set forth in this Office action and to include all of 
the limitations of the base claim and any intervening claims. 

18. The following is a statement of reasons for the indication of allowable subject 
matter: the prior art does not disclose nor render obvious a kit for repairing inflatable 
articles comprising, in combination with the claimed invention as a whole, an additional 
hose cooperating with said inflatable article and a three-way valve having an input 
connected to said compressor assembly and an output connected to said container and 
to said additional hose to direct a stream of compressed air selectively to said container 
or to said additional hose. 

Conclusion 

19. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. US Patent 6,789,581 discloses a tire repair kit including a 
compressor having a casing which defines a seat for a removable container of sealing 
fluid and further includes a removable dispenser unit having inlet and outlet fittings. US 
Patent 7,028,720, US Patent 7,021,348, US Patent 6,968,869, US Patent 6,889,723, 
US Patent 6,766,834, US Patent 6,736,170, US Patent 6,412,524, US Patent 
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6,345,650, US Patent 6,176,285, US Patent 5,070,917, US Patent 4,765,367, US 
Patent 5,403,417, and US Patent 5,908,145 each disclose kits for repairing inflatable 
articles generally related to Applicant's disclosure and claimed invention. 

20. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to NICOLAS A. ARNETT whose telephone number is 
(571)270-5062. The examiner can normally be reached on Monday - Friday 7:30 AM to 
3:30 PM EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Greg Huson can be reached on (571) 272-4887. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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If you would like assistance from a USPTO Customer Service Representative or 
access to the automated information system, call 800-786-9199 (IN USA OR CANADA) 
or 571-272-1000. 

NAA 

/Gregory L. Huson/ 

Supervisory Patent Examiner, Art Unit 3751 



